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Amendments to the Drawings : 

The attached sheet(s) of drawings includes changes to Fig. 1 . This sheet, which 
includes Figs. 1 and 2, replaces the original sheet(s) including Figs. 1 and 2. Please delete 
Figures 1A-1H and 8. 

Attachment: Replacement Sheet 
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Remarks 

Claims 1 and 3-20 are pending in the application, of which claims 9-11 are 
withdrawn from consideration and claims 1, 3-8 and 12-20 are rejected. By this paper, 
Applicant has amended claims 1, 4, 5 and 13-19, canceled claims 9-12 and added new claims 
21-29. 

Applicant maintains the position that the specification as filed contains a written 
description of the invention, in the manner and process of making and using it, in such full, 
clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and use the same, as required under 35 
U.S.C. § 112, first paragraph. As stated in MPEP § 608.01(p): 

while the prior art setting may be mentioned in general terms, 
the essential novelty, the essence of the invention, must be 
described in such details, including proportions and techniques, 
where necessary, as to enable those persons skilled in the art to 
make and utilize the invention. 

Likewise, it is Applicant's position that the application as filed was complete. 

In the Examiner's Office Action of October 20, 2005, the Examiner referred to 
various unclarities in the informal drawings as filed, and stated that replacement drawing sheets 
were required. After the Examiner's multiple indications of unclarities the Examiner stated: 
"appropriate correction is required. " Likewise, the Examiner objected to the drawings for not 
showing features of the inventions specified in the claims. The Examiner indicated that these 
claim features "must be shown or the feature(s) canceled from the claim(s). " The Examiner 
also objected to the drawings for failing to show various features. The Examiner indicated that 
corrected drawing sheets are required. The Examiner indicated that the objections to the 
drawings will not be held in abeyance. The Examiner also objected to the drawings for various 
informalities. 
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To overcome the unclarities and informalities indicated and objected to by the 
Examiner, Applicant presented amended drawings with annotated changes and replacement 
sheets. Applicant's amendments are permissible, because "information contained in any one 
of the specification, claims or drawings of the application as filed may be added to any other 
part of the application without introducing new matter." MPEP § 2163.06. However, all of 
the amendments presented by Applicant where "appropriate correction is required" by the 
Examiner, have been objected to or rejected as new matter. 

Since Applicant maintains the position that the application is complete as filed, 
by this amendment, Applicant has canceled the subject matter that has been subsequently 
objected to or rejected by the Examiner as being new matter. The subject matter was only 
added to eliminate unclarities alleged by the Examiner. 

Applicant previously offered to submit an affidavit of one having ordinary skill 
in the art at the time the invention was made to establish that the added description, which 
clarified the Examiner's alleged unclarities, was adequately disclosed in the application as 
filed. The Examiner replied that such an affidavit would not be persuasive. 

Accordingly, enclosed with this amendment is an affidavit of one having 
ordinary skill in the art establishing that the application as filed is complete. If the Examiner 
takes the position that the affidavit is not persuasive, Applicant reminds the Examiner that the 
statute looks at the perspective of the person having ordinary skill in the art, not the 
Examiner's perspective. 

Examiner's Response To Amendment 

The Examiner has objected to the amendment filed March 16, 2006 under 35 
U.S.C. § 132(a) because it introduces new matter into the disclosure. As stated above, the 
amendment did not add any new matter to the disclosure. Since the application was complete 
as filed, the material that was added at the Examiner's request and then objected to as new 
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matter has been canceled. The following numbered paragraphs match the numbering provided 
by the Examiner in the Office Action. 

(1) Regarding the amendment filed March 16, 2006, page 3, the entire 
addition from line beginning "Figure la is an enlarged. . . " through last line on page, has been 
deleted by this amendment. 

(2) Regarding the amendment filed March 16, 2006, page 5, the last two 
lines describing new Figure 8 have been deleted by this amendment. 

(3) Regarding the amendment filed March 16, 2006, page 6, line 4 (sentence 
beginning "The scissor assemblies 130 include...") page 7, line 4, the entire addition 
describing new Figures la-lh has been deleted by this amendment. 

(4) Regarding the amendment filed March 16, 2006, page 7, lines 10-14, 
the two sentences added to paragraph number 0020 to describe the original Fig. 1 and new 
Figures la and lb have been deleted by this amendment. 

(5) Regarding the amendment filed March 16, 2006, page 7, the sentence 
added describing original Fig. 1 and new Figs, lc and Id has been deleted by this amendment. 

(6) Regarding the amendment filed March 16, 2006, page 8, line 5 (sentence 
beginning "The canopy support frame 160. . . ") to page 9, line 3, the entire addition describing 
new Figs, le, If, lh, and lg have been deleted by this amendment. 

(7) Regarding the amendment filed March 16, 2006, page 9, lines 7-10 and 
12, the two added sentences describing feet (110) and the addition of "as illustrated in Figure 
8..." have been deleted by this amendment. 
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(8) Regarding the amendment filed March 16, 2006, page 9, lines 15-21, 
the amendments made to paragraph 24 have been deleted by this amendment. 

(9) Regarding the amendment filed March 16, 2006, page 9, line 23 to page 
10, line 5, the additions to paragraph number 0026 have been deleted by this amendment. 

Thus, Applicant has canceled the alleged new matter as required by the 

Examiner. 

Drawings 

Figures la-lh and 8 have been canceled by this amendment. Additionally, 
Figure 1 has been amended to remove circles referring to the enlarged features of Figures la- 
lh. 

The Examiner indicates that "[t]he informal drawings are not of sufficient 
quality to permit a reasonable examination" and the Examiner indicates that replacement 
drawing sheets are required. Such replacement sheets were provided in the amendment of 
March 16, 2006. 

(1) The Examiner indicated that it is unclear how the components of Figure 
1 move with respect to each other. Figure 1 of the replacement drawing sheet is clear and no 
new matter has been added by the formal drawings. Therefore, the informal drawings are of 
sufficient quality to permit a reasonable examination. 

(2) The Examiner has inquired whether all of the intersecting black lines at 
the top of Figure 1 represent scissor members 145 or other members. The scissor members 
145 about the perimeter, which provide the scissor assemblies 130 are scissor members 145, 
and the central members, which have been described as canopy support members and are now 
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labeled with reference numeral 140, represent other members. Therefore, the informal 
drawings are of sufficient quality to permit a reasonable examination. 

(3) The Examiner states "it is not understood if the 'corner support 
members' have a round or other shaped cross-section or if the members are tubular (i.e., 
hollow) or solid." Applicant does not understand why the Examiner's understanding of the 
cross-section is relevant to permitting a reasonable examination, since the cross-section of the 
corner support members is not claimed and the corner support members are known in the art. 
However, Figure 1 clearly depicts that the corner support members 120 have a square-shaped 
profile or cross-section and are tubular, as illustrated by the connection of the lower corner 
support members 105 to the upper corner support members 115. Therefore, the informal 
drawings are of sufficient quality to permit a reasonable examination. 

(4) The connection of the corner support members 120 to the corner support 
joints 136 is illustrated in Figure 1. Additionally, paragraph 8 of the attached declaration of 
one having ordinary skill in the art explains that the connection is understood in the art and is 
illustrated as the corner support joints 136 mounted to the corner support members 120. 
Therefore, the informal drawings are of sufficient quality to permit a reasonable examination. 

(5) Two scissor members 145 and one corner support member 120 are 
connected to each corner support joint 136 as illustrated in the embodiment of Figure 1. 
Therefore, the informal drawings are of sufficient quality to permit a reasonable examination. 

(6) A scissor assembly 130 for the embodiment of Figure 1 is made up of 
a first pair of scissor members 145 and a second pair of scissor members 145 extending 
between sequential corner support members 120 within the perimeter of the frame 100. 
Therefore, the informal drawings are of sufficient quality to permit a reasonable examination. 

(7) Slider joints 133 are illustrated in Figure 1. Referring to paragraph 14 
of the attached declaration, the structure of the slider joint 133 is similar to a corner support 
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joint 136 and slides on the corner support member 120. The structure is also known in the art. 
Therefore, the informal drawings are of sufficient quality to permit a reasonable examination. 

(8) Three-way scissor joints 139 are illustrated in Figure 1 wherein two 
scissor members 145 and one canopy support member 140 intersect. Paragraph 15 of the 
attached declaration establishes that the structure of a three-way scissors joint 139 is known 
in the art and is similar to a corner support joint 136, however the three-way scissors joint 139 
receives a canopy support member 140 and does not contact the corner support member 120. 
Therefore, the informal drawings are of sufficient quality to permit a reasonable examination. 

(9) Paragraphs 9 and 10 of the attached declaration establishes that a scissors 
hinge joint 142 is a gazebo frame fastener for coupling scissor members 145 to each other. 
Scissors hinge joint 142 is also illustrated in Figure 1 . Therefore, it does not look like a corner 
support joint 136 and the structural configuration of the scissors hinge joint 142 is a gazebo 
frame fastener extending through two scissor members 145. The scissor members 145 pivot 
about the scissors hinge joint 142 as the gazebo frame is expanded and retracted. Therefore, 
the informal drawings are of sufficient quality to permit a reasonable examination. 

(10) The look and structural makeup of a foot 110 is illustrated in Figure 1 
at the lower end of the corner support members 120. Referring to paragraph 1 1 of the attached 
declaration, the foot 110 is known in the art. Therefore, the informal drawings are of 
sufficient detail to permit a reasonable examination. 

(1 1) The canopy support frame 160 includes the scissor members 145 about 
the perimeter of the frame 100, canopy support members 140, canopy frame joints 150, 155 
and a canopy peak extender 157 for the embodiment of Figure 1. Additionally, paragraph 12 
of the attached declaration explains the structural makeup of the canopy support frame 160 and 
the upper and lower canopy joints 155, 150. Therefore, the informal drawings are of sufficient 
quality to permit a reasonable examination. 
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The Examiner has objected to the drawings for not showing every feature of the 
invention specified in the claims. 

(1) The feature of the scissor members being coupled at scissor joints and 
being hingedly coupled to a different pair of the four corner support members at a corner 
support joint and configured to extend and retract as illustrated in Figure 1 and by the arrows 
illustrated in Figure 1. Paragraphs 8-10 of the attached declaration establish that these 
limitations of claim 1 are shown in the drawings. 

(2) The feature of the scissor assembly slider joint being hingedly coupled 
to one of the four scissor assemblies and being slidingly coupled to a different one of the four 
corner support members and configured to extend and retract the scissor assemblies coupled 
to the respective corner support member when slid along the corner support member is 
illustrated in Figure 1. Paragraphs 8 and 9 of the attached declaration explain that this 
limitation is shown in the Figures and explained in the description. 

(3) The feature that each of the four corner support members is extendable 
and retractable is illustrated in Figure 1 and explained in paragraphs 8 and 9 of the attached 
declaration. 

(4) The feature that each of the four corner support members is configured 
to slant inwards towards the center of the gazebo frame when the gazebo frame is deployed is 
illustrated in the new Figure 8, which was submitted with the amendment of March 16, 2006. 
However, this figure has been deleted since the Examiner has objected to the drawing as being 
new matter. Applicant has not canceled the claim however, since Applicant is permitted to add 
a drawing to something that was disclosed in the application as filed. Until the Examiner 
agrees, Applicant will not cancel claim 8. 

(5) The sleeve prevents the respective scissor member from being 
compressed as illustrated in Figures 3a-4c. 
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The drawings have been objected to for failing to show various features. 
Appropriate correction has been provided. 

(1) The profiles of the corner support members 120 and the scissor members 
145 are illustrated in Figure 1. 

(2) The slider joints 133 are illustrated in Figure 1. 

(3) The three-way scissor joints 139 are illustrated in Figure 1. 

(4) The scissor hinge joints 142 are illustrated in Figure 1. 

(5) The lower and upper canopy joints 155, 150 are illustrated in Figure 1. 

(6) The canopy peak extender 157 is illustrated in Figure 1. 

(7) The feet 110 are illustrated in Figure 1. 

(8) The scissor assemblies 130 are illustrated in Figure 1. 

(9) The connection of the scissor members 145 to the corner support joint 
136 and other joints are illustrated in Figures l-7b. The scissor members 145 fit into the gap 
between the first flange 210 and the second flange 215 as illustrated in Figure 1. 

The drawings have been objected to because of the following informalities, 
which have been corrected. 

(1) Reference character 150 has been used to designate the lower canopy 
joint and reference numeral 157 has been utilized to designate the canopy peak extender. 
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(2) Reference character 145 has been used to designate the scissor members. 
The outer canopy support members are provided by scissor members 145 and the reference 
from page 4, line 21 has been amended in the amendment of March 16, 2006 to reflect this 
characterization. 

(3) Reference character 110 has been used to designate the feet, and new 
reference numeral 115 has been assigned to the upper corner support members in the 
amendment of March 16, 2006. 

(4) Reference character 160 has been used to designate the canopy support 
frame, and the specification has been amended at page 4, line 22 in the amendment of March 
16, 2006 so that reference numeral 157 is utilized for canopy peak extender. 

The drawings have been objected to for not including the following reference 
signs, which are mentioned in the description. 

(1) The specification has been amended in the amendment of March 16, 
2006 to refer to the canopy support member by reference numeral 140. 

(2) The reference to canopy frame joints 148 has been amended in the 
amendment of March 16, 2006 to refer to the joints as 150 and 155. 

(3) Reference numerals have been added to the inner canopy support 
members 140 in the figures in the amendment of March 16, 2006. 

(4) The specification has been amended in the amendment of March 16, 
2006 to identify the outer canopy support members as scissor members 145. 

(5) The lower corner support members 105 have been labeled in the figures 
in the amendment of March 16, 2006. 
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(6) The upper corner support members have been labeled with reference 
numeral 115 in the amendment of March 16, 2006. 

The drawings have been objected to for including reference character 410 not 
mentioned in the description. Accordingly, reference numeral 310 on page 5, lines 28 and 29 
has been changed to 410 in the amendment of March 16, 2006. The drawings have been 
objected to because reference numeral 310 in Figure 4a should be changed to 410. 
Accordingly, reference numeral 310 in Figure 4a has been changed to 410 in the amendment 
of March 16, 2006. 

Specification 

The disclosure has been objected to as being so incomprehensible as to preclude 
a reasonable search of the prior art by the Examiner. Attached is a declaration of one having 
ordinary skill in the art rebutting this allegation. Specifically, paragraphs 4-12 of the 
declaration address the Examiner's objection to the specification. The following numbered 
paragraphs correspond to the numbered paragraphs in the rejection. 

(1) Paragraph 8 of the declaration explains that the corner support members 
are described in sufficient detail to enable one having ordinary skill in the art. The profile, 
cross- sectional shape, and material of the corner support members is not claimed and therefore 
should not preclude a reasonable search. How the corner support members 120 are connected 
to the corner support joint 136 and the slider joints 133 are described in sufficient detail to 
enable one having ordinary skill in the art to make and use the invention and therefore should 
be comprehensible and should permit a reasonable search by the Examiner. 

(2) Paragraph 9 of the attached declaration explains that the scissor members 
145 are described in sufficient detail to one having ordinary skill in the art. The profile, cross- 
sectional shape and material of the scissor members is not claimed and therefore should not 
preclude a reasonable search by the Examiner. How the scissor members 145 are connected 
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to the corner support joint 136, the slider joint 133, the three-way scissor joint 139 and the 
scissor hinge joint 142 and how the scissor members 145 are connected to each other, and how 
many scissor members 145 make up a scissors assembly are described in sufficient detail to 
enable one having ordinary skill in the art to make and use the invention. Therefore, the 
disclosure is comprehensible and permits the Examiner to conduct a reasonable search. 

(3) Paragraph 10 of the attached declaration establishes that the slider joint 
133, the three-way scissors joint 139 and the scissor hinge joint 142 are described in sufficient 
detail to enable one having ordinary skill in the art to make and use the invention. Likewise, 
the declaration establishes that it is understood to one having ordinary skill in the art what 
these joints look like, what members are connected to them, and how the members are 
connected to the joints. Therefore, the Examiner is not precluded from conducting a 
reasonable search. 

(10) The foot at the lower end of the corner support member 120 is described 
in sufficient detail in the specification as filed. Paragraph 11 of the attached declaration 
establishes that the foot 1 10 is sufficiently described to enable one having ordinary skill in the 
art to make and use the invention and therefore the Examiner is not precluded from conducting 
a reasonable search. 

(1 1) The canopy frame 160 and the upper and lower canopy joints 155, 150 
are described in sufficient detail by the figures in the specification as filed. Paragraph 12 of 
the attached declaration explains how the canopy support frame 160 and the upper and lower 
canopy joints 155, 150 are described in sufficient detail to enable one having ordinary skill in 
the art to make and use the invention. Therefore, the Examiner is not precluded from 
conducting a reasonable search. 

Since the application as filed enables one having ordinary skill in the art to make 
and use the invention, the application meets the requirements of 35 U.S.C. § 112, first 
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paragraph and 37 C.F.R. § 1.71. Therefore, Applicant requests that the Examiner conduct a 
reasonable search and examine the application on the merits. 

The disclosure has been objected to because of the following informalities, 
which have all been corrected in the amendment of March 16, 2006. 

(1) The brief description of the drawings has been amended in the 
amendment of March 16, 2006 so as to explain that Figures 3a, 4a, 5a, 6a, and 7a are cross- 
sectional views taken along line A- A of Figure 2. 

(2) At page 3, lines 17, scissor joints 139 and 142 have been changed to 
scissor joints (i.e., three-way scissor joints 139 and scissor hinge joints 142) in the amendment 
to paragraph 19 on March 16, 2006 as suggested by the Examiner. 

(3) At page 3 , line 26, "(joint)" has been deleted and the word "to" has been 
inserted before the word "fix" in the amendment of March 16, 2006 as suggested by the 
Examiner. 

(4) At page 4, line 20, canopy frame extenders 150 have been changed to 
canopy peak extenders 157 in the amendment of March 16, 2006 as suggested by the 
Examiner. 

(5) At page 4, line 21 , reference numeral 145 has not been changed, rather 
outer canopy support members have been characterized as being provided by scissor members 
145 in the amendment of March 16, 2006. 

(6) At page 4, line 22, the canopy peak support member 160 has been 
amended in the amendment of March 16, 2006 to refer to canopy peak extender 157. 
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(7) At page 4, line 23, reference numeral 1 10 has been changed to another 
reference numeral not yet used, particularly, reference numeral 115 in the amendment of 
March 16, 2006. 

(8) Reference numeral 105 has been added to the drawings to show the lower 
corner support members in the amendment of March 16, 2006. 

(9) At page 5, line 2, scissor joints 139 and 142 have been changed to 
scissor joints (i.e. , three-way scissor joints 139 and scissor hinge joints 142) in the amendment 
of March 16, 2006 as suggested by the Examiner. 

(10) At page 5, line 12, section line "8-8" has been changed to " A-A" . The 
Examiner suggested utilization of 3 A/4 A/5 A/6 A/7 A-3 A/4 A/5 A/6 A/7 A, which has been 
incorporated as section line A-A for simplicity and clarity in the amendment of March 16, 
2006. 

(1 1) At page 5, lines 28 and 29, reference numeral 310 has been changed to 
410 in the amendment of March 16, 2006 as suggested by the Examiner. 

Claim Rejections - 35 U.S.C. § 112 

Rejection of Claims 1, 3-8, 12 and 

13-20 Under 35 U.S.C, § 112, First Paragraph 

Claims 1, 3-8, 12, and 13-20 have been rejected under 35 U.S.C. § 112, first 

paragraph. 

Claim 1 has been rejected for including the language "the fastener being 
configured to fit one of the set of four corner support members in the respective corner support 
joint" because "the corner support members have never been defined as gazebo frame 
members." Accordingly, claim 1 has been amended by this paper to remove that language. 
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The Examiner also rejects the language "the fastener being configured to fix one of the scissor 
members in the respective joint [sic] scissor joint, corner support joint, or slider joint" because 
"there is no support for the fastener fixing the scissor members and the scissor joint, the corner 
support joint, or the slider joint." Contrary to the Examiner's assertion, "[i]n one 
embodiment, a fastener is used in each gazebo frame joint to fix gazebo frame members in the 
respective gazebo frame joint." Paragraph 0021. Since there is support for this claim 
limitation, claim 1 is improperly rejected. 

The Examiner has also rejected claim 1 for including the limitation "a threaded 
bolt with a separate sleeve disposed about the threaded bolt without being in threaded 
engagement with the threaded bolt for reducing friction about the threaded bolt. " (Examiner's 
emphasis added). Paragraph 13 of the attached declaration explains how this limitation was 
described in the application as filed to reasonably convey to one skilled in the relevant art that 
the inventor, at the time the application was filed, had possession of the claimed invention. 
Therefore, Applicant requests that the Examiner withdraw this rejection. 

The Examiner rejected claim 13 alleging that "the recitation of 'links' 
constitutes new matter since the word links does not appear in the original disclosure and 
therefore is not supported by the original disclosure. In fact, it is not even clear what the links 
are. " Applicant reminds the Examiner that the written description requirement requires that 
the claimed invention is adequately described to enable one having ordinary skill in the art to 
practice the invention. The written description requirement does not require the Applicant to 
use the same exact words in the claims as those in the description. Regardless, since the word 
member is broader than the word link, Applicant has amended claim 13 and broadened claim 
13 in order to use words that the Examiner understands. 

Likewise, the Examiner has rejected claim 13 because "the word 'translate' does 
not appear in the originally filed disclosure and therefore, is not supported by the original 
disclosure. " Therefore, claim 13 has been amended to use the word slide rather than translate, 
which is supported by the specification, if support means that the word was used. 
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Rejection of Claims 1, 3-8, 12 and 13-20 
Under 35 U.S.C. § 112, Second Paragraph 

The Examiner has rejected claims 1 , 3-8, 12 and 13-20 under 35 U.S.C. § 1 12, 
second paragraph as being indefinite. 

Claim 1 has been rejected because of the recitation of "a set of four scissor 
assembly sliders, each scissor assembly slider being hingedly coupled to one of the four scissor 
assemblies at a slider joint" because "the scissor assembly sliders are said to be the same thing 
as the scissor joint." Accordingly, claim 1 has been amended to replace scissor assembly 
sliders with scissor assembly slider joints. Therefore, claim 1 overcomes the rejection. 

Claim 1 has been rejected because "the recitation of 'at least one joint' is not 
clear if the at least one joint is a completely new joint or is referring back to the 'scissor joints' 
introduced on line 5, the 'corner support joint' introduced on line 6, or the 'slider joint' 
introduced on line 9. " Applicant traverses this rejection. The recitation of at least one joint 
is not unclear because "at least one joint" is followed by "of the group consisting of: the 
scissor joints, the corner support joints, and the slider joints," and therefore the recitation of 
"at least one joint" is not vague, indefinite or confusing because it is clear what the at least one 
joint is referring to. 

Claim 1 has been rejected because "the recitation of 'the fastener being 
configured to fix one of the scissor members in the respective scissor joint, corner support 
joint, or slider joint'" "has not been established that the scissor member has anything to do 
with the slider joint. " The amendment to claim 1 replacing scissor assembly slider joints 
clarifies this issue and therefore overcomes this rejection. 

Claim 4 has been rejected because "it is not seen how the canopy support frame 
(160) is coupled to the corner support members (120). " Claim 4 has been amended to remove 
this limitation. 
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Claim 5 has been rejected because "it is not known if the plurality of scissor 
members are in addition to the scissor members introduced in claim 1 . " Claim 5 has been 
amended such that the canopy support frame "further comprises... a plurality of scissor 
members." Therefore, the plurality of scissor members claimed in claim 5 are in addition to 
the scissor members introduced in claim 1 . 

Claim 5 has been rejected because "the gazebo frame members" has not been 
introduced in the preceding claims. Accordingly, this limitation has been amended to 
"plurality of scissor members." 

Claim 12 has been canceled. 

Claim 13 has been amended to remove the word "links" and replace it with the 
word "members". 

Claim 13 has been rejected for use of the phrase "pivotally connected". 
Accordingly, claim 13 has been amended to use the phrase "hingedly connected", which 
should be understood under the Examiner's reasoning because the words appear in the original 
specification. 

Claim 13 has been rejected because it is not understood how the fastener head 
is engaging one of the links and it is not understood where a threaded shank extending from 
the fastener head is in threaded engagement with the spaced apart portion of the associated 
link. Accordingly, claim 13 has been amended to include a joint on the member and the 
fastener head engages the joint and the threaded shank is in threaded engagement with a spaced 
apart portion of the associated joint. Likewise, the separate sleeve is in pivotal cooperation 
to another sequential member overcomes the rejection that "is not clear when another 
sequential link is nor how the sleeve is in cooperation through another sequential link. " Now 
it is clear that another sequential number is one that is connected to the joint and therefore it 
is clear how the sleeve is in cooperation with the sequential member. 
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Claim Rejections - 35 U.S.C. §102 

Claims 1, 3-7, 12, 14-18 and 13 have been rejected under 35 U.S.C. § 102(b) 
as being anticipated by Lynch '001 (U.S. Patent No. 5,244,001). 

Claim 1 has been amended to remove "a fully threaded bolt" and therefore claim 
1 is not anticipated by Lynch '001 because Lynch 6 001 does not disclose the other fasteners 
in the group. 

Claims 3-7 depend from claim 1 and therefore are not anticipated for at least the 
reasons stated above with reference to claim 1 . 

Claim 12 has been canceled by this amendment. 

Claims 14-18 have been amended to depend from claim 1 and therefore are not 
anticipated for at least the reasons stated above with reference to claim 1 . 

Regarding claim 13, claim 13 has been amended such that the sleeve of the 
fastener assembly is a separate sleeve disposed about the threaded shank without being in 
threaded engagement with the threaded shank. The sleeve 79 of Lynch is not separate and 
therefore Lynch does not anticipate claim 13. 

Claim Rejections - 35 U.S.C. §103 

Rejection of Claim 8 Over Lynch In View of Price et al. 

Claim 8 has been rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Lynch 6 001 (U.S. Patent No. 5,244,001) in view of Price et al. '490 (U.S. Patent Application 
Publication No. 2003/0029490). Lynch and Price et al. fail to teach or disclose the claimed 
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fastener assembly of claim 1 and therefore claim 8 is not obvious over Lynch '001 and Price 
et al. '490. 

Rejection of Claims 19 and 20 As Being 
Unpatentable Over Lynch In View of Kendall 

The Examiner has rejected claims 19 and 20 under 35 U.S.C. § 103(a) as being 
unpatentable over Lynch '001 (U.S. Patent No. 5,244,001) in view of Kendall (U.S. Patent 
No. 5,829,935). According to the Examiner, "it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the gazebo frame of Lynch '001 
by making the sleeve include a conical portion for receiving the conical head of the bolt as 
taught by Kendall in order to protect the counter sunk bore from being damaged by the conical 
bolt head being screwed in too tightly." However, claim 19 is directed towards a fastener 
assembly for "hingedly coupling" a member to a joint "for reducing friction about the threaded 
bolt." The sleeve of Kendall does not hingedly couple anything together. Therefore, the 
combination of references fails to teach or disclose all of the claim limitations. Additionally, 
since the sleeve of Kendall is utilized for an opposite purpose then that claimed (not hingedly 
coupled versus hingedly coupled), Kendall teaches away from the claimed invention. 
Additionally, the screw of Kendall "is tapped into the collar" and therefore is in threaded 
engagement with the collar, which is opposite of that claimed in claims 1 and 8. Thus, one 
having ordinary skill in the art would not find it obvious to combine these references because 
the combination does not result in the claimed invention and Kendall teaches away from the 
functions provided by the claimed invention. 

Claim 20 depends from claim 19 and therefore is not obvious for at least the 
reasons stated above with reference to claim 19. 
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Rejection of Claims 1, 3-8, 12, and 14-18 
Over Lynch '001 In View of Price et ah '490 

The Examiner rejected claims 1, 3-8, 12, and 14-18 under 35 U.S.C. § 103(a) 
as being unpatentable over Lynch ' 001 (U.S. Patent No. 5,244,001) in view of Price et al. 
'490 (U.S. Patent Application Publication No. 2003/0029490). The Examiner relies on Price 
et al. '490 for disclosing a fully threaded bolt or rivet. These limitations have been canceled 
from claim 1 and therefore claim 1 is nonobvious over Lynch '001 in view of Price et al. '490. 

Claims 3-8 depend from claim and therefore are nonobvious for at least the 
reasons stated above with reference to claim 1 . 

Claim 12 has been canceled by this paper. 

Claims 14-18 depend from claim 1 and therefore are nonobvious for at least the 
reasons stated above with reference to claim 1 . 

Rejections of Claims 19 and 20 Over Lynch '001 In 
View of Price et al. '490 and Further In View of Kendall 

The Examiner has rejected claims 19 and 20 under 35 U.S.C. § 103(a) as being 
unpatentable over Lynch '001 (U.S. Patent No. 5,244,001) in view of Price et al. '490 (U.S. 
Patent Application Publication No. 2003/0029490), as applied to claim 12 above, and further 
in view of Kendall (U.S. Patent No. 5,829,935). Claims 19 and 20 depend from claim 1 and 
therefore are nonobvious for at least the reasons stated above with reference to claim 1. 
Additionally, the sleeve of Kendall provides the exact opposite function of that claimed in 
claim 1 and includes a threaded engagement with the bolt, which is expressly disclaimed in 
claim 1 and therefore the combination of references fails to teach or disclose the claimed 
limitations and the references teach away from the combination. 
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Examiner's Response To Arguments 

Throughout the Examiner's Office Action of February 8, 2007, the Examiner 
repeatedly states that appropriate correction is required. However, in the Examiner's response 
to arguments, "[t]he Examiner suggests that the only way Applicant can add what the Office 
considers to be new matter is to file a continuation-in-part (CIP) application. " All appropriate 
correction provided by Applicant has been deemed new matter by the Examiner and therefore 
the Examiner must not truthfully be requesting appropriate correction. Therefore, Applicant 
maintains the position that the application as filed was complete and includes the affidavit of 
one having ordinary skill in the art, which is more persuasive than the Examiner's contrary 
allegations, since the standards are measured by the person having ordinary skill in the art. 
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Conclusion 


In view of the foregoing, Applicant respectfully asserts that the application is 
in condition for allowance, which allowance is hereby respectfully requested. 

Please charge the amount of $ 1 ,020.00 to cover the Petition fee. Please charge 
any additional fees or credit any overpayments as a result of the filing of this paper to our 
Deposit Account No. 02-3978. 


Respectfully submitted, 
ARVIN PATEL 


Date: 08/08/2007 

BROOKS KUSHMAN P.C. 

1000 Town Center, 22nd Floor 
Southfield, MI 48075-1238 
Phone: 248-358-4400 
Fax: 248-358-3351 


Bv /Michael D. Turner/ 
Michael D. Turner 
Reg. No. 52,306 
Attorney /Agent for Applicant 
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